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> Directive 2000/60/EC establishing a framework
for Community action in the field of water
policy (Water Framework Directive, WFD):

— establishes a legal framework to protect
and restore clean water across Europe and
ensure its long-term sustainable use

—> came into force on
22. December 2000
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> Transposed into national legislation by:
—> Loi modifiée du 19.12.2008 relative a I'eau
— RGD modifié du 15.1.2016 | )
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> The WFD sets out environmental
objectives:

— achieve “good status” for all
of Europe’s surface waters
and groundwater by 2015

> Non-deterioration principle:

— prevent further deterioration
of the status of all water
bodies
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> Achieving good status involves meeting certain
standards for the ecology, chemistry and
quantity of waters:

— the WFD specifies which
elements are to be assessed
for each water category
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> Assessment of status according to the WFD:

Ecological status or potential _

Biological quality elements Good
surface waters ———& (phytoplankton, phytobenthos,
(rivers, lakes, benthic invertebrates, fish macrophytes)
——waastoasl Moderate

“One out - all out” principle: the worst status of the
elements used in the assessment determines the
overall status of the water body

' Groundwater: nitrate, pesticides,
other groundwater pollutants
Groundwater
Quantitative status Good
Water balance, dependent surface and
terrestrial ecosystems and saline intrusion -
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Status assessment (Groundwater)
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> The aim of the WFD is to reach “good status” in
all European waters by the end of 2015:

— in Luxembourg this goal was not achieved

HARMFUL CHEMICALS
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> Under certain conditions exemptions from
the objectives of the WFD may be allowed

> Exemptions are defined in articles 4(4) to 4(7):

— article 4(4): Extension of the deadline for

the achievement of the WFD objectives
until 2021 or 2027

— article 4(5): less stringent objectives

— article 4(6): temporary deterioration in
case of natural causes or ,,force majeure”
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— article 4(7): sets out circumstances in which
deterioration or failure to achieve good
status/potential are permitted

> Exemptions can only be granted if all the
conditions described in the WFD are met

> Compliance with other environmental
legislation must be ensured despite the
application of exemptions under the WFD

12
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> Article 4(7) applies to:

— new modifications to the
physical characteristics of
surface water bodies (e.g.
hydrological regime)

— alterations to the level of
groundwater (e.g. ground-
water abstraction)

— new sustainable human
development activities
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> Article 4(7) does not provide an exemption if
deterioration is caused by inputs of pollutants
from point of diffuse sources

> |ssues to be considered:

— time-span: no deterioration if status/
potential is only temporarily affected

— size of a modification: small projects are also
covered (e.g. projects not subject to an EIA)

— impacts in other (adjacent) water bodies

14
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> New CIS guidance document on exemptions
under article 4(7) published in early 2018:

— clarification on the different steps to be
performed in order to decide whether an
exemption under article 4(7)
can be granted o

— 15t step: applicability sk
assessment s

Guidance Document No. 36
Eavi 1 Objectives

P o1 )
according fo Article 4(7)

— 2"d step: article 4(7) test mrmmmmm——

or
human development activities

Deacmant amdorsand by U Watar Directars ot s mosting in Tt om 4.5 Dacember 2017
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> Article 4(7) applicability assessment is the 15t
step in an authorisation process in order to:

— determine whether the new project may
lead to deterioration or non-achievement
of good status/potential

— determine if an article 4(7) test is required
during the authorisation phase of the
project

— outcome needs to be well documented

16
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Information | S 2 . ; , |

...................... i Possible information from strategic pre-planning |
Proposed new modification/alteration/new sustainable human development

i activity (Chapter 3)
i
i 2 Step 1: Screening for potential effects No further assessment required. Authorisation
E g may be granted according to the WFD.
! s Could the proposed new modification/alteration/new sustainable human development activity have any
1 ; w . . . .. " » .

Applicability assessment should be an inherent
element during the permitting phase of a new
project

| faraiive e 1 2 Step 3: Data collection and assessment No 4(7) Test required. Authorisation may be
! lationshi 1 S granted according to the WFD.
I relationship 2 Could the proposed new modification/alteration/new sustainable human development activity cause
I during project o deterioration / compromise the achievement of good status/potential at the scale of the water body? Documentation of evidence
: development |
——————— -
)
|
: Step 4: Article 4(7) Test
| (Chapter 5)
I
L o e e e e Documentation of evidence

Start of Article 4(7) Test - see chapter 4

17
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> Article 4(7) test is the 2"d step in an authori-
sation process:

—> needs to be launched if the new project is
expected to cause deterioration or
compromise the achievement of good

status/potential

> Potential effect on the water body status is the
decisive governing factor on whether on article

4(7) test needs to be applied

18
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> Article 4(7) test needs to be applied
irrespectively of whether it is an entirely new
activity or amendments to already existing
activities or infrastructure:

— renewal of licensed activity or existing
authorisation can require an article 4(7) test

> The project can only be authorised if:

— all relevant conditions outlined under article
4(7) a) to d) are fulfilled

19
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> Conditions of article 4(7) to be met:

a)

b)

all practicable steps are taken to mitigate
the adverse impact on the status of the
water body

the reasons for those modifications or
alterations are specifically set out and
explained in the river basin management
plans and the objectives are reviewed every
SiX years
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c) the reasons for those modifications or
alterations are of overriding public interest
and/or the benefits to the environment and
to society of achieving the objectives set
out in the WFD are outweighed by the
benefits of the new modifications or
alterations to human health, to the
maintenance of human safety or to
sustainable development

21
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d) the beneficial objectives served by those
modifications or alterations of the water
body cannot for reasons of technical
feasibility or disproportionate cost be
achieved by other means, which are a
significantly better environmental option
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1 1
i i
1 ]
1 1
E Proposed new modification / alteration E
! new sustainable human development activity !
H (Chapter 3) 3
H |
1 1
i i
! Article 4(7) Applicability Assessment H
1 1
! (Chapter 4) o |NoATticle a(7) Test required.| |
i o ; Rl Rl i
B > Could the proposed new modification/alteration/new sustainable human development , m‘”"?"“," may be !
activity cause deterioration / compromise the achi 1t of good status/p ial at gmnted.acgordingtn the !
water body level? WED. !
YE-S |

Unless an exemption under article 4(7) is granted,
authorisation for an individual project which may
cause deterioration or compromise the achievement
of good status/potential has to be refused

\l, Yes

Results from relevant
assessments and/or
authorisation processes
under other Union
environmental legislation.

No Is the project consistent with the implementation of other Union environmental

legislation?

Yes

No Does the project guarantee at least the same level of protection as the existing Union
legislation?

Project can be authorised according to Article 4(7)

The reasons for those modifications or alterations have to be specifically set out and 2 3
explained in the river basin management plan and the alternative objectives for the
water body(ies) have to be reviewed every six years.
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